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Sensible San Jose
Working for Effective Cannabis Regulation

FPPC 1362613 (408) 634-2556

March 21, 2014 VIA HAND DELIVERY

ToniTaber, City Clerk
City ofSanJose
200 East Santa Clara St.
SanJose, CA 95113

Dear Ms. Taber:

Attached please fred a copy of the text of a proposed initiative measure entitled "The City
of San Jos4 Control and Regulate Medical Cannabis Act" and a Notice of Intent to Circulate
Petition, which sets forth the reasons for the proposed petition. We are the proponents of the
foregoing initiative measure. Enclosed is a check for $200 to cover the filing fee for the petition.

Pursuant to California Elections Code Sections 9202 and 9203, this is a request that a ballot
title and sutmnatT be prepared. It is our understanding that the CitT Attorney xvill prepare a title and
summaU xvithin 15 days and that you will provide the summatT to us upon receipt from the City
Attorney.

We each have signed and attached hereto a Declaration required pursuant to Elections Code
Section 9608.

This xvill also authorize you to deal xvith our attorney, James Anthony of the La~v Offices of
James Anthony, 3542 Fruit~mle Ave, 224, Oakland, California 94602, Phone: (510) 207-6243, Fax:
(510) 228-0411, E-mail: info@mcdlaxvyer.com, should the need arise.

Please contact us or our attorney if you require any additional information or have any
questions. Thank you for your assistance.

Sincerely yours,

° D~u las Chloupek
Director, S~i~gil~le::San~j0sg

¢085 667-9727

Ja~es Anthony
Chair, Sensible San Jose
3542 Fruitvale Ave, 224, Oa~dand, CA 94602
(510) 207-6243



DECLARATION PURSUANT TO ELECTIONS CODE SECTION 9608

I, James Anthony, aclmmvledge that it is a misdemeanor unde~c state laxv (Section 18650 of the
Elections Code) to lmowingly or xvillftflly allow the signatures on an initiative petition to be used for
any purpose other than qualification of the proposed measure for the ballot. I certify that I will not
lmoxvingly or xvillfully alloxv the signatures for this initiative to be used for any purpose other than
qualification of the measure for the ballot.

(.(Signature of Proponent, James Anthony) ~

Dated this 21st day of March, ~014



Sensible San Jose
Working for Effective Cannabis Regulation

SensibleSanJ o se@gnnail.com FPPC 1362613 (408) 634-2556

Notice of Intention to Circulate Petition

Notice is hereby given by the persons xvhose names appear hereon of their intention to
circulate a petition xvithin the City of San Josfi for the purpose of adopth~g the City of San

Jos~ Control and Regulate Medical Cannabis Act. A statement of the reasons of the
proposed action as contemplated in the petition is as follmvs:

The intent of this initiative is to prohibit medical cannabis collectives except in narrow
circumstances xvith strictly medical purposes, to regulate the location and operation of
medical cannabis collectives, to restrict and limit the size of medical cannabis collectives
xvitl~n the City of San Jos~, and to impose civil and administrative sanctions for violation of
these regulations. This initiative is designed to fill the space betxveen the CitT’s overly
restrictive approach and the other, more permissive, initiative. It allo;vs for ~vorkable
regulation and reasonable access, unlike the City’s previous attempt, ;vhich xvas completely
unrealistic, and ~vhich members of Sensible San Jose took referendum against and stopped.
With the City failing to regulate, it is clear that an initiative is the best way to restrict and
limit medical cannabis collectives. The Control and Regulate Medical Cannabis Act takes a
reasonable regulatorT approach in the City of San Josfi, allowing for well-regulated collectives
to provide medicine to qualified patients ~vho could not othe,wise produce or obtain it,
xvhile providing enforcement mechanisms to shut doxvn collectives that do not come into
compliance, thus preserving safe neighborhoods and community harmony. By achieving this
balance, this initiative ~vill also alloxv the collectives to continue contributing significant tax
revenue and living xvage jobs to San Jos& It is thne for the voters to do the job that the City
Council has failed to do for over four years, and decide how best to take the first steps to
Control and Regulate Medical Cannabis.

Signed:
~’Douglas Chloupek        ....x .............

Director, Sen~ibi~:: Sari"J~e
170 & Ag~mnSt, San Jo~; GA.9o~ 110
(408) 667-9727

Signed: .,’

(";" james Anthony :
......... Chair, Sensible Sa~JOse

3542 Fruitvale A*~, 224, Oaldand, CA 94602
(510) 207-6243 .....



To The Honorable Mayor and City Council of the City of San Jos&

We, the signers of this petition, registered and qualified voters and residents of the City of San Jos~,
hereby propose an ordinance as set forth herein belmv and request that the proposed ordinance be
hntnediately passed by the City Council or othet-~vise be submitted to the vote of the people at the
earliest regular or special election for which this petition qualifies pursuant to the California
Elections Code and other applicable la~vs. The text of the ordinance is set forth beloxv and on the
subsequent pages.

NOW THEREFORE, the People of the City of San Jos{ do ordain as follo~vs:

INITIATIVE SECTION 1 - Title

This initiative shall be lmown and may be cited as The City of San Jos~ Control and Regulate
Medical Cannabis Act.

INITIATIVE SECTION 2 - Findings, Declarations, and Intent

A. In 1996, the voters of the State of California approved Proposition 215, entitled "The
Compassionate Use Act of 1996" ("CUA"). The intent of Proposition 215 was to enable persons
~vho are in need of cannabis for medical purposes to obtain and use it under limited, specific
purposes. On JanuatT 1, 2004 Senate Bill 420, entitled "The Medical Marijuana Program Act"
("MMP") became effective. The intent of the MMP xvas to expand the scope of the CUA and to
facilitate the collective cultivation and distribution of medical cannabis. Nothing in the MMP
prevents cities and counties from adopting and enforcing ,vies and regulations consistent xvith the
CUA and the MMP.

B.     It is the purpose and intent of dais Chapter to regulate the cultivation and distribution of
medical cannabis to ensure that medical cannabis is cultivated and distributed in a manner xvhich is
responsible and as intended by the voters of California in enacting Proposition 215, while at the
same time protecting the health, safety and wdfare of the residents of the City of San Jos~. The
provisions in this Chapter do not interfere ~vith a patient’s right to use medical cannabis under State
laxv, nor do they criminalize the possession or cultivation of medical cannabis by specifically defined
classifications of persons. Under State laxv, only qualified patients and primary caregivers, and
collectives and cooperatives composed thereof, cultivate and distribute medical cannabis. The
cultivation and distribution of medical cannabis shall comply with all provisions of this Code, State
laxvs related to medical cannabis and all other applicable State and local laxvs. Nothing in this
Chapter purports to, nor shall, permit activities that are othet~vise illegal under State or local laxv.

C.     By adoption of this Chapter and the provisions of Title 20 related to medical cannabis, it is
the intent of the City to set forth the conditions and criteria xvhich must be met to establish an
affirmative defense to criminal and civil enforcement of the San Jos~ Municipal Code if such
enforcement is based solely upon the conduct recognized herein. It is the intent of the City that the
party involdng the affmnative defense must raise a reasonable doubt as to compliance ~vith this
Chapter and with the provisions of Title 20 relating to medical cannabis. Notwithstanding the
foregoing, all persons who choose to be involved xvith medical cannabis do so entirely at their own
risk that their involvement may constitute a violation of Federal or State law.

D. No department, agency, commission, officer, or employee of the CitT of San Josfi shall use
any City funds or resources to assist in the enforcement of Federal controlled substance laxvs to the



extent that they are inconsistent xvith California medical cannabis laxvs, including but not limited to
the CUA and MMP, unless such assistance is required by Federal or State statute, regulation, or
court decision.

E.     The City of San Jos6 shall not accept any Federal funding that would be used to investigate,
cite, arrest, prosecute, or seize property based on offenses othe,auise legal under California medical
cannabis laxvs, nor participate in any task force that accepts any Federal funding or revenue sharing
and that investigates, cites, arrests, prosecutes, or seizes property based on offenses othe,~vise legal
under California medical cannabis laws. Specifically, these prohibitions on accepting funding and
task force participation shall not apply to the follmving activities where not legal under California
medical cannabis laxvs:

(1)
(2)
(3)
(4)

Distribution or sale of cannabis to minors;

Cultivation or sale of cannabis on public property;

Driving under the influence; and

Interstate or international gang activity.

INITIATIVE SECTION 3 - Title 6mBusiness Licenses & Regulations

Title 6 of the San Jos~ Municipal Code is hereby amended to add a new chapter to be numbered,
entitled and to read as folloxvs:

CHAPTER 6.88
MEDICAL CANNABIS

Part 1
Purpose And Intent

6.88.010 Findings, Purpose, Intent, and Directives

A.     In 1996, the voters of the State of California approved Proposition 215, entitled "The
Compassionate Use Act of 1996" ("CUA"). The intent of Proposition 215 was to enable persons
xvho are in need of cannabis for medical purposes to obtain and use it under limited, specific
purposes. On Janua*T 1, 2004 Senate Bill 420, entitled "The Medical Marijuana Program Act"
("MMP") became effective. The intent of the MMP xvas to expand the scope of the CUA and to
facilitate the collective cultivation and distribution of medical cannabis. Nothing in the MMP
prevents cities and counties from adopting and enforcing roles and regulations consistent xvith the
CUA and the MMP.

B.     It is the purpose and intent of this Chapter to regulate the cultivation and distribution of
medical cannabis to ensure that medical cannabis is cultivated and distributed in a manner xvhich is
responsible and as intended by the voters of California in enacting Proposition 215, while at the
same time protecting the health, safety and welfare of the residents of the City of San jos& The
provisions in this Chapter do not interfere with a patient’s right to use medical cannabis under State
laxv, nor do they criminalize the possession or cultivation of medical cannabis by specifically defined
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classifications of persons. Under State law, only qualified patients and primary caregivers, and
collectives and cooperatives composed thereof, cultivate and distribute medical cannabis. The
cultivation and distribution of medical cannabis shall comply xvith all provisions of this Code, State
laxvs related to medical cannabis and all other applicable State and local laxvs. Nothing in this
Chapter purports to, nor shall, permit activities that are other~vise illegal under State or local laxv.

C.     By adoption of this Chapter and the provisions of Title 20 related to medical cannabis, it is
the intent of the City to set forth the conditions and criteria which must be met to establish an
affirmative defense to criminal and civil enforcement of the San Jos~ Municipal Code if such
enforcement is based solely upon the conduct recognized herein. It is the intent of the City that the
party involdng the affirmative defense must raise a reasonable doubt as to compliance with this
Chapter and ~vith the provisions of Title 20 relating to medical cannabis. Notwithstanding the
foregoing, all persons xvho choose to be involved ~vith medical cannabis do so entirely at their oxvn
risk that their involvement may constitute a violation of Federal or State law.

D. No department, agency, commission, officer, or employee of the City of San Jos4 shall use
any City funds or resources to assist in the enforcement of Federal controlled substance laxvs to the
extent that they are inconsistent xvith California medical cannabis laws, including but not litnited to
the CUA and MMP, unless such assistance is required by Federal or State statute, regulation, or
court decision.

E.     The City of San Jos4 shall not accept any Federal funding that would be used to investigate,
cite, arrest, prosecute, or seize property based on offenses otherwise legal under California medical
cannabis laxvs, nor participate in any task force that accepts any Federal funding or revenue sharing
and that investigates, cites, arrests, prosecutes, or seizes property based on offenses othe,~vise legal
under California medical cannabis laws. Specifically, these prohibitions on accepting funding and
task force participation shall not apply to the folloxving activities xvhere not legal under California
medical cannabis laws:

(2)

(4)

Distribution or sale of cannabis to minors;

Cultivation or sale of cannabis on public property;

Driving under the influence; and

Interstate or international gang activity.

Part 2
Definitions

6.88.200 Definitions and Construction
The definitions set forth in this Part shall govern the application and interpretation of this Chapter,
including but not litnited to, terms not usually capitalized xvhose unusual capitalization indicates their
definition in this Part, though such definitions shall govern regardless of capitalization.

6.88.205 Attending Physician
"Attending physician" shall have the definition given in California Health and Safety Code Section
11362.7.



6.88.210 Cannabis
"Cannabis" and "marijuana" shall be synonymous and shall have the definition given in California
Health and Safety Code Section 11018.

6.88.215 Concentrated Cannabis
"Concentrated cannabis" shall have the definition given in California Health and Safety Code
Section 11006.5.

6.88.217 For Profit
"For profit" means the distribution of the collecm e s net retained earnings to any individual(s)
beyond reasonable overhead expenses as defined. Conversely, "Nonprofit" or "Not-for-profit"
means that there is no such distribution.

6.88.220 Identification Card
"Identification card" shall have the definition given in California Health and Safety Code Section
11362.7.

6.88.225 Location
"Location" means the lot or parcel or portion of a lot or parcel specified by street address that is
used for distribution by a medical cannabis collective.

6.88.235 Medical Cannabis
"Medical cannabis" and "medical marijuana" shall be synonymous and means cannabis used for
medical purposes in accordance ~vith California Health and Safety Code Sections 11362.5, et seq.

6.88.240 Medical Cannabis Collective or Cooperative
"Medical cannabis collective or cooperative" or "collective" means an incorporated or
unincorporated association, composed of five (5) or more individuals xvho are qualified patients and
designated prima*T caregivers of qualified patients (individually and collectively referred to as
"member(s)") ~vho associate to collectively or cooperatively cultivate and distribute medical
cannabis, in strict accordance with California Health and Safety Code Sections 11362.5, et seq.

6.88.242 Medical Cannabis Transfer
"Medical cannabis transfer" means
A.     The transfer of medical cannabis from a prima,T caregiver to that prinaary caregiver’s

qualified patient for such consideration as is sufficient to reimburse that prima,T caregiver
for the prima~y caregiver’s out-of-pocket expenses and for the primal_T caregiver’s se,wices;
or

B. The transfer of medical cannabis amongst and bet~veen qualified patients and prh=atT
caregivers for consideration facilitated through an association of those qualified patients and
prima,T caregivers xvho are operating as a collective, or bet~veen such collectives, and
specifically including the transfer of surplus personal use cultivation from members to the
collective for distribution, as xvell as distribution from the collective to its members.

6.88.245 On-Site Designated Representative
"On-site designated representam e means a manager that is designated by the collective to be
present, and xvho is present, at all times during the collective’s hours of operation.
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6.88.250 Overhead Expenses
"Overhead expenses" means all reasonable and necessary operating expenses incurred by the
collective, including but not lhnited to, accounting, advertising, cultivation materials and equiplnent,
depreciation, insurance, interest on loans and credit, legal fees, mortgage payments, rent, repairs,
supplies, taxes, utilities, volunteer compensation and reimbursements, xvages, salaries, payroll, fees
paid to comply with the requirements of this Chapter, and any other expenses associated xvith the
establishment and operation of the collective.

6.88.255 Person
"Person" shall have the definition given in Section 1.04.020 of this Code.

6.88.260 Personal Use Cultivation
"Personal use cultivation" includes cultivation by either of the following:
A.     An individual qualified patient or prima,T caregiver of qualified patients who cultivates

medical cannabis for their personal use in strict accordance with California Health and Safety
Code Sections 11362.5, et. seq.; or

B. A personal use cultivation association of not more than four (4) individuals who are qualified
padents or prima,T caregivers of qualified patients and ;vho associate to collectively or
cooperatively cultivate medical cannabis for their personal use in strict accordance xvith
California Health and Safety Code Sections 11362.5, et seq.

6.88.265 Physician’s Recommendation or Approval
"Physician’s recommendation or approval" means the verbal or written communication by an
attending physician stating that a qualified patient has been diagnosed with a serious medical
condition and that the medical use of cannabis is appropriate.

6.88.270 Premises
"Premises" means each building or the portion of any building, on the Location, where the
collective is Located.

6.88.275 Primary Caregiver
"PrhnaU caregiver" shall have the definition given in California Health and Safety Code Section
11362.7.

6.88.280 Private Medical Record
"Private medical record" means documentation of the medical histo*y of a qualified patient. "Private
medical record" shall include the recommendation of an attending physician or doctor for the
medical use of cannabis, an identification card, or the designation of a prima,y caregiver by a
qualified patient.

6.88.285 Qualified Patient
"Qualified patient" means an individual who is entitled to the protections of California Health and
Safety Code Section 11362.5.

6.88.290 Senior Manager
"Senior Manager" means an individual xvho is a member of a medical cannabis collective and who,
directly or indirectly, is engaged in the management of the medical cannabis collective at a senior
level as may be evidenced by the individual member being responsible for the establishment,



organization, registration, supervision, or oversight of the operation of the collective and/or its
members, xvhich oversight may include but not be limited to the folloxving: performing the functions
of president, vice president, board member, director, mvner, operating officer, financial officer,
secretatT, treasurer, or senior general manager.

Part 3
General Provisions

6.88.300 Registration Required

One hundred eightT (180) calendar days after the adoption of this Chapter, no collective
shall operate in the City of San Josfi unless and until it has first filed a registration form in
accordance ~vith the provisions of this Chapter, has paid all fees required by this Chapter,
and has received a Notice of Completed Registration from the City Manager.

One hundred eighty (180) calendar days after the adoption of this Chapter, It shall be
unlaxvful for a person or collective to maintain, manage, operate, conduct, control or mvn a
collective unless the collective is maintained and operated in strict compliance ;vith a Notice
of Completed Registration issued by the City Manager.

6.88.310 Pooling of Resources Recognized

The City of San Josd recognizes that some qualified patients may not have primary caregivers and
also may not be able to undertake all the physical activities necessary to cultivate cannabis for
personal medical use. Accordingly, the City recognizes that qualified patients may join together ~vith
or xvithout their primatT caregivers to form medical cannabis collectives for the purpose of
acquiring, cultivating, manufacturing, and distributing medical cannabis solely for the personal
medical use of the members who are qualified patients. The City recognizes that not all members of
a medical cannabis collective ~vill perform the same tasks or contribute to the collective in an equal
manner. Accordingly, medical cannabis collectives are free to decide hmv to best pool their
resources and divide responsibilities in cultivating medical cannabis for the personal medical use of
their members xvho are qualified patients.

6.88.315 Authority. of the City. Manager

The City Manager is authorized as a ministerial duty strictly to implement and fulf~11 only the specific
policies, regulations, and requirements of this Chapter relating to medical cannabis, including the
creation of the Chapter-required forms and procedures for registration and the Chapter-required
process for ministerial verification of submitted registration materials as to completeness, accuracy,
and qualification.

6.88.320 Registration - All Submissions Will Be Processed in Initial Registration Process

ao Within sixty (60) calendar days of the adoption of this Chapter, and at least thirty (30)
calendar days prior to the date the City Manager xvill accept submission of registration forms
from collectives, which shall be not more than ninety (90) calendar days after the adoption
of this Chapter, the City Manager shall establish and publish, on the City’s xvebsite and once
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in a daily newspaper of general circulation, the date, and manner in ~vhich, collectives must
submit registration forms and required fees, which registration forms and instructions,
including zoning code verification certificate applications from and for the Planning
Department, shall simultaneously be made available on the City’s website and in hard copy at
the City Manager’s Office.

Registration forms must contain all information as required by the City Manager pursuant to
this Code and ~vill be accepted by the City Manager on the published date during regular
business hours.

Each collective shall submit xvith its registration forms a Medical Cannabis Collective
Application Receipt Fee and a Medical Cannabis Collective Application Processing Fee, as
set forth in Section 6.88.380 and as required by the City Manager pursuant to dais Chapter.

A collective must specify its Location street address and must submit only one registration
form application per Location.

The City Manager shall, as a ministerial duty, immediately begin processing collectives’
registration forms by verifying them for completeness, accuracy, and qualification. The City
Manager shall forward the zoning code verification certificate applications to the Planning
Department for prompt processing. The City Manager shall continue processing registration
forms until all have been processed and any qualifying collectives have been issued a Notice
of Completed Registration.

If the City Manager fails to either issue a Notice of Completed Registration, or deny the
submission of registration forms in writing stating the reasons for denial, xvithin sL,:ty (60)
calendar days of submission (to be tolled if, and only if, requested by the collective), the
registration shall be deemed complete and accurate, and the Notice of Completed
Registration deemed issued.

A nmv date xvill be set for submission of additional registration forms following the process
set forth herein at such time as 1) there exists at least one party xvho has expressed interest in
xvriting to the City Manager in registering a collective at a specific Location, and 2) at least
once everT ninety (90) calendar days starting from the date of adoption of this Chapter,
xvhich such time shah trigger timelines analogous to those triggered by the adoption of this
Chapter, except for the sixty (60) calendar days allotted for the City manger to establish the
date, and manner in xvhich, collectives must submit registration forms and required fees
noted in subsection A above.

6.88.330 Registration Process

A. Registration Reviexv

Pursuant to Section 6.88.300, one hundred eighty (180) calendar days after the
adoption of dais Chapter, no collective shah operate in the City of San Jos~ xvithout a
Notice of Completed Registration from the City Manager. A person desiring to
obtain a Notice of Completed Registration shall tile a registration form xvith the City
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Manager that shall contain the following accurate, complete and truthful
information:

The legal name, and any other names, under which the collective xvill be
operating;

The physical street address and physical description (e.g., one stmT
commercial building, etc.) of the Premises;

c. The onsite telephone number for the collective;

A separate application for a Zoning Code Verification Certificate pursuant to
Part 13 of Chapter 20.100 of this Code as amended by this initiative
ordinance, including evidence that the location and the premises are in
compliance with the requirements of Part 9.75 of Chapter 20.80 as amended
by this initiative ordinance; the City Manager shall fo~vard this application to
the Director of Planning, Building and Code Enforcement xvho shall evaluate
it promptly as a ministerial duty per Part 13 of Chapter 20.100 as amended by
this initiative ordinance;

The name, address, and phone number of the person or persons authorized
by the collective to communicate xvith the CitT regarding the registration
application, including the Zoning Code Verification Certificate application,
and to receive the Notice of a Completed Registration on behalf of the
collective;

The folloxving information concerning each Senior Manager of the collective
or cooperative:

(1) Complete legal name, and any alias(es);

(2) Date of birth;

(3) A copy of a valid government-issued photo identification card or
license;

(4) A telephone number; and

(5) A list of any felony convictions within the previous seven (7)
years for any crimes involving (a) the use of violence, force, fear,
fraud or deception; (b) the unlaxvful possession, sale, distribution
or transportation of a controlled substance; or (c) the use of
money to engage in criminal activity; which shall be grounds for
disqualification, as shall failure to disclose.

A list of the duties and functions of each Senior Manager of the collective;

A copy of the lease or other such proof of the collective’s right to possess
the premises and/or location;



The collective’s operations plan, xvhich shall be in conformance xvith the
requirements of this Chapter and shall include:

(1) A management plan naming the managers for the collective and
detailing each manager’s responsibilities;

A list of all managers responsible for receiving, logging, and
responding to complaints regarding the collective, as required by
Subsection 6.88.440 (G);

(3) A security plan xvhich details the security measures for the location
and premises including those requirements set forth in this Chapter;

(4) The rules and regulations of the collective which shall comply ~vith
those requirements set forth in this Chapter;

(5) The hours and days of operation for the collective; and

(6) A site floor plan which details the layout of the location and the
premises and any adjacent areas, including parking lots, xvhich are
oxvned or controlled by the collective.

A dated statement signed by a Senior Manager authorized to represent and
legally bind the collective that the information provided in the registration
form and any attachment thereto is true, complete and correct; and

Evidence of full payment of any applicable taxes due to the City pursuant to
Chapter 4.66 of the Code, including all applicable penalties and interest.

B. Inspection of Records and Location to Be Reasonably Allowed

Collectives xvlll allow the City to inspect records and the location on reasonable
notice and request.
Nothing in this Chapter requires the disclosure of any qualified patient member’s
Private Medical Record.

C. Signatory To Registration

One authorized Senior Manager of the collective shall print his or her name and sign the registration
form certifying that all the information contained therein, and any attachments thereto, are tree,
complete and correct.



D. Investigation and Determination

Upon receiving a collective’s registration form, the City Manager shall proceed to
investigate and verify the information required in Subsection 6.88.330 (A) and verify
the compliance of the collective ~vith the requirements of this Chapter.

The City Manager may also investigate the location and the premises for the purpose
of assuring that each collective complies ~vith the requirements of this Chapter,
including, but not limited to, the Operating Guidelines in Part 4.

Disqualification From Registration

Any collective may be disqualified from the registration process for any of the
folloxving reasons:

The collective or any person applying on behalf of a collective knoxvingly
made a false statement of material fact or omitted a material fact required to
be revealed in the registration process, or any amendment or report or other
information required to be made thereunder;

bo The collective location or premises is in violation of any building, zoning,
health, safety or other provision of this Code, other than those xvhich deem
medical cannabis collectives nuisances per se or prohibited because allegedly
a violafon of federal laxv, su4h as but not limited to Section 1.13.050(A)(3),
and does not come into compliance on reasonable notice and opportunity to
be heard; or of any State or local law xvllich substantially affects the public
health, welfare or safety and does not come into compliance on reasonable
notice and opportunity to be heard;

C0 The collective violates or has violated the terms and conditions of any
requirement of this Code related to the operation of a collective, other than
solely because of its existence after the effective date of this Chapter, and
other than those xvhich deem medical cannabis collectives nuisances per se,
or prohibited because allegedly a violation of federal laxv, such as but not
limited to Secdon 1.13.050(A)(3), and does not come into colnpliance on
reasonable notice and opportunity to be heard;

The collective xvas disqualified from the registration process under this
Chapter on one (1) or more of the grounds provided in this Section ~vithin
five (5) years prior to the date of the current attempt to register;

The collective’s registration under this Chapter has become null and void
xvithin the past five (5) years for any of the reasons set forth in Section
6.88.350;

The collective has conducted itself in a manner that creates or results in a
public nuisance in fact, as defined in Section 1.13.050 (A) (1) or (2) of this
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Code or Section 3480 of the California Civil Code, established at an
evidentiatT hearing;

g0 If the collective is a corporation, the corporation is not in good standing or
authorized to do business in the State, and is not in the process of promptjy
addressing such issue;

h. The collective has a Senior Manager ~vho:

Is on parole or probation for the possession, sale, distribution or
transportation of a controlled substance:

Has been convicted of any felony within the last seven (7) years
involving the folloxving:

(a) The use of violence, force, fear, fraud or deception;

(b) The unla,vful possession, sale, distribution or transportation
of a controlled substance; or

(c) The use of money to engage in criminal activity;

The collective’s operation from the location or premises results or ;viii result
in an imminent threat in fact to the public’s health, safety or xvelfare,
established at an evidentiatT hearing;

The collective was not open and operating at the street address Location
specified in its registration application, for the initial medical cannabis
registration process, not later than, and making non-zero payments of the
City’s Marijuana Business Tax pursuant to Chapter 4.66 of this Code for the
period ending, October 31, 2014, and continuously since that date xvithout
substantial interruption other than for good cause, including threats by
government agencies of coercive intervention; or

The collective fails to specify its Location street address, or makes more than
one registration form application submission for the same Location.

Completed Registration. After verification that the required Application Submission Fee
and the Application Processing Fee, as set forth in Section 6.88.380, have been timely and
fully paid and that all necessa,T information has been provided and that the collective is in
compliance ~vith all requirements of this Chapter, the City Manager shall notify the collective
that the Biennial Operating Fee and any applicable Hourly Investigative Fee, as set forth in
Section 6.88.380, are now due and payable to the City. Within five (5) business days of
receiving the collective’s scheduled payment of the Biennial Operating Fee and aW
applicable Hourly Investigative Fee as due, the City Manager shall mail a Notice of a
Completed Registration, and any subsequent updated registration, to the person or persons
authorized to receive such on behalf of the collective.

11



Notice of Disqualification. If the collective has not paid the fees or taxes required by this
Code, has not provided all necessatT information, is not in compliance xvith all the
requirements of this Code, or has othm~vise been disqualified from the registration process,
the City Manager shall mail notice to the person authorized to accept such communications
on behalf of the collective advising the collective that it has been disqualified from the
registration process and the reasons therefore.

Registration Deemed Complete if not Timely Processed. If the City Manager does not
notifT the collective applicant that it is in compliance and issue it a Notice of Completed
Registration, or notify it that it is disqualified, xvithin sixty (60) calendar days of its
submission of registration forms (which time period is to be tolled at, and only at, the
request of the collective), the collective shall be deemed to have a Notice of Completed
Registration and all legal rights floxving therefrom.

6.88.340 Term of Registration

Each registration shall expire t~vo (2) years from the date the City Manager mails the Notice of
Completed Registration to the person authorized to accept such communications on behalf of the
collective.

6.88.350 Registration Null and Void

A registration deemed completed by the City Manager shall become null and void upon any of the
follmving:

Any of the reasons set forth in Subsection 6.88.330 6) regarding disqualification, and does
not come into compliance on reasonable notice and opportunitT to be heard;

Relocation of the collective to a different location or premises; not~vithstanding this sub-
section, a collective shall be entitled to re-locate, to update its registration forms, and to
maintain its Notice of Completed Registration if it receives a Zoning Code Verification
Certificate for the nmv location or premises pursuant to Part 13 of Chapter 20.100 of this
Code as amended by this initiative ordinance;

C. T~vo (2) years after the issuance of the registration, as set forth in Section 6.88.340 above; or

Xqolation of the terms or requirements of this Chapter, after reasonable notice and
opportunity to correct any such violations, and after notice and hearing pursuant to Section
6.02.200 et seq. of this Code.
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6.88.360 Change In Location And Updated Registration Forms

Any th:ae a registered collective changes its Location or Premises, it shall be endtled to re-
Locate and maintain its Notice of Completed Registration upon fding of an updated
registration form ~vith the City Manager for reviexv along with a Registration Amendment
Fee, as set forth in Section 6.88.380, if it has received a Zoning Code Verification Certificate
for the ne;v Location or Premises pursuant to Part 13 of Chapter 20.100 of this Code as
amended by this initiative ordinance.

Within thirty (30) calendar days of any change in the information provided in the registration
form or any change in status of compliance with the provisions of this Chapter, including
any change in the collective’s ownership or senior managers, the collective shall file an
updated registration form xvith the City Manager for revie~v along with a Registration
Amendment Fee, as set forth in Section 6.88.380.

One authorized Senior Manager of the collective shall print his or her name and sign any
form required to be updated, certifying that all information contained in the updated forms
is true, complete and correct.

6.88.370 Renewal of Registration

A. No registration issued under this Chapter may be rene~ved unless:

A ne~v registration form has been filed xvith the City Manager pursuant to the
process set forth in Section 6.88.330 sixty (60) calendar days prior to the expiration
date of the current registration and after notice by the dry of such requirement
between one hundred txventy (120) and ninety (90) calendar days prior to expiration;

The Renmval Registration Fee, as set forth in Section 6.88.380, has been paid by the
collective; and

The collective and its senior managers all meet the requirements of this Chapter for
registration.

If a nexv registration form is not filed, or the required fees are not paid prior to the
expiration date of the current registration, the registration shall be deemed to have expired
on the date of expiration noted on the registration, the collective shall be so notified and
given sixty (60) calendar days to cure.

6.88.380 Fees, Charges, and Administrative Citation Schedule of Fines

The City Manager is hereby authorized to charge and collect from each collective all fees
associated with the registration of that collective. Prior to operating in the City of San Josfi,
after the initial one hundred eighty (180) calendar days following the adoption of dais
Chapter, each collective shall timely and fully pay all fees due assodated with the registration
of that collective.
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All fees associated with the registration of a collective shall be as set forth in the Schedule of
Fees and Charges to be established by resolution of the City Council in compliance xvith this
section in th~ae for the City Manager to thnely hnplement the registration process per this
Chapter, and shall include only the following fees, subject to the specified maximum dollar
amounts (xvhich shall be the amounts if the Council fails to thnely specify othet-,vise) and
xvhich shall be cost-recovering at most and shall not generate any excess revenue,
recognizing that collectives pay an enormous gross receipts tax to the City generating
revenue in the millions of dollars which greatly outweighs any shortfall of cost recovetT:

A Medical Cannabis Collective Application Receipt Fee for the cost to the CiU of
accepting an application for registration, not to exceed one hundred dollars ($100);

A Medical Cannabis Collective Application Processing Fee for the cost to the City of
processing an application for registration, not to exceed one thousand dollars
($1,000);

An Hourly Investigation Fee for any costs incurred by the City above those costs
included in the Application Processing Fee ~vhich are associated with further
investigation and revimv of an application for registration, not to exceed one
hundred and txventy-six dollars per hour ($126/hour) to be capped at a maximum of
20 hours per application;

A Medical Cannabis Collective Biennial Operating Fee for the cost to the CitT of
operating a medical cannabis regulato,y program, not to exceed four thousand
dollars ($4,000) eve,T txvo years, payable in equal quarterly installments of not more
than five hundred dollars ($500);

A Medical Cannabis Collective Amendment Fee for the cost to the City of reviexving
amendments to the registration form Ned by the collective, not to exceed five
hundred dollars ($500); and

A Medical Cannabis Collective Renewal Registration Fee for the cost to the City of
processing an application to renew a collective’s registration, not to exceed one
thousand dollars ($1,000).

The Administrative Citation Fine amount for any violation of any Section of tiffs Chapter
shall be no more than One-Hundred and no/100 Dollars ($100.00). The Administrative
Citation Schedule of Fines is hereby amended accordingly.

Part 4
Operating Regulations And Conditions

6.88.400 Operating Regulations and Conditions

A. The provisions of this Part shall constitute terms and conditions applicable to each
registration.
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The provisions of this Part shall also constitute operating regulations that are applicable to
each collective registered ~vith the City of San Jos~.

It shall be unla~vful for any person or collective registered under this Chapter, or required to
be registered under this Chapter, xvhether or not such person or collective is actually so
registered, to violate any of the provisions of this Part.

6.88.410 Compliance with the Code

The collective, premises and location shall comply with all the provisions of this Code, including but
not limited to Title 17, Title 20, Title 23, and Title 24, other than those ;vhich deem medical
cannabis collectives nuisances per se, or prohibited because allegedly a violation of federal law, such
as but not limited to Section 1.13.050 (A) (3), or upon notice of any deficiency shall come into
compliance as promptly as feasible or shall appeal the notice. All occupancies, construction and
equipment used therein, shall substantially meet all conditions of the current state, local, building,
fire and any other applicable provision of state or local laxv xvithin one hundred eighty (180) calendar
days of the adoption of this Chapter.

6.88.420 Security.

The premises or location shall be equipped ~vith, and at all times be monitored by, a xveb-
based closed-circuit television for security purposes. The camera and recording system must
be of adequate quality, color rendition and resolution to allow the ready identification of any
individual committing a crime anyxvhere on or adjacent to the premises or location. The
system shall be fully functional prior to processing or ctfltivating of medical cannabis at the
premises or location. The recordings of the monitoring shall be maintained for a period of
not less than fifteen (15) days.

The premises or location shall have a centrally monitored fire and burglar alarm system. This
system shall be fully functional at all times and prior to processing or cultivating medical
cannabis at the premises or location. At a minimmn, this alarm shall cover the perhneter of
the premises or location and shall focus on those areas where medical cannabis is grmvn,
produced, harvested, stored, packaged or distributed. This alarm shall be monitored at all
times by a professional alarm company.

Exterior lighting on the premises and parldng area lighting for the location shall be balanced
and shall not result in glare on adjoining properties, shall complelnent the security systems
required in Subparagraphs A and B above to ensure that all areas of the location are visible,
and shall provide increased lighting at all entrances to the premises. The lighting required in
this subsection shall be turned on from dusk to da,vn.

Dried medical cannabis shall be stored in buildings that are completely enclosed, and after
hours in a locked vault, safe, or other secured storage structure that is bolted to the floor or
structure of the Premises, or othet-~vise reasonably immovable.

No person shall be in possession of any firearm xvh~e on the premises or location
xvithout having obtained a license from the appropriate state or local agency
authorizing the person to be in possession of a firearm.
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Persons in possession of a firearm ;vhile on the premises or location must provide
the City Manager and the Chief of Police ten (10) days before bringing the frtearm
onto the premises the following:

A copy of the license issued to the person by the appropriate state or local
agency authorizing him or her to possess such fttearm;

A copy of his or her laxv enforcement identification (if he or she is employed
by a la~v enforcement agency); and

A copy of his or her California Driver’s license or California identification
card.

6.88.430 Cultivation of Medical Cannabis

No cultivation of medical cannabis at the location shall be visible xvith the naked eye from
aW public or other private property, nor shall cultivated or dried medical cannabis be visible
from the exterior of any building used by the collective.

All areas devoted to the cultivation of medical cannabis shall be secured from public access
by means of a locked gate or door, and any other security measures necessaU to prevent
unauthorized entry.

No collective shall allow more dried medical cannabis or plants per member than the
amounts permitted pursuant to State laxv to be stored or provided at the collective’s
Premises or Location.

If medical cannabis is grown out of doors, the area where the groxving occurs must have
proper security measures in place to prevent nonmembers from accessing the medical
cannabis grooving outdoors.

6.88.440 Collective Operations

A. No collective shall be open bet~veen the hours of 8:00 p.m. and 9:00 a.m. on any given day.

Only medical cannabis transfers, as defined in Section 6.88.242, are allmved.

In-kind contributions, monetatT contributions and property contributions provided by
members toxvards the collective’s overhead expenses shall be in strict compliance ~vith State
laxv. All contributions (xvhether in-ldnd, monetatT or property) shall be documented, in
xvriting, at the time of their receipt by the collective and in accordance with Part 5 of this
Chapter and usual business practice.

No persons under the age of eighteen (18) shall be allowed at the location, unless that
person is a qualified patient and that person is accompanied by his or her attending
physician, his or her parent, or his or her documented legal guardian.
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Every collective’s membership agreement shall require that no medical cannabis provided to
a primatT caregiver may be provided by the primary caregiver to any person other than the
primatT caregiver’s qualified patient(s) for xvhose care the primary caregiver is responsible.

EverT collective’s membership agreement shall prohibit visiting members from consuming
alcoholic beverages at the premises and/or location or in the parldng area for the premises
and/or location.

Each collective shall operate and maintain a 24-hour telephone number for receiving
complaints and other inquiries regarding the collective. A member engaged in the
management of the collective shall be responsible for receiving, logging, and responding to
these complaints and other inquiries. The log shall be maintained in the records of the
collective and in accordance with Part 5 of this Chapter.

At no time shall any collective or any of its members have on the Premises or at the
Location any firearms, except in strict compliance ~vith federal, state and local laxvs and xvith
Sections 6.88.420 (E) and (F).

Collectives shall not provide medical cannabis to any member more than txvice in one day,
nor in any amount above the State la~v limit.

A sign shall be posted in a conspicuous location inside the premises advising the follo~ving:
"The diversion of cannabis for nonmedical purposes is a violation of State law. The use of
cannabis may impair a person’s abilitT to operate a motor vehicle or heaW machinery.
Loitering at the location of a medical cannabis collective for an illegal purpose is prohibited
by California Penal Code Section 647(h). This collective is registered in accordance xvith the
laxvs of the CitT of San Josfi."

Registered collectives shall be allowed to deliver medical cannabis to their members only in
full compliance xvith all other applicable regulations and requirements of this Chapter.

L. Collectives shall not have any license to sell and shall not sell alcoholic beverages.

6.88.450 Senior Manager and Membership Requirements

No Senior Manager or any member xvho xvill be participating in the actual cultivation and
distribution of medical cannabis shall:

Be on parole or probation for the possession, sale, distribution or transportation of a
controlled substance, or

Have been convicted xvithin the last seven (7) years of any felony involving any one
of the folloxving:

a. The use of violence, force, fear, fraud or deception;
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b. The unlaxvful possession, sale, distribution or transportation of a controlled
substance;

c. The use of money to engage in criminal activity; or

3. Be under the age of eighteen (18).

Members shall sign an agreement ;vith the collective that states that members shall not
distribute medical cannabis to nonmembers and that members shall not use medical
cannabis for other than medicinal purposes.

The collective shall, ~vith any due process required, terminate the membership of any
member violating any provisions of this Chapter.

Each collective shall designate one or more on-site representatives, at least one of xvhom
shall be present during all hours of the collective’s operation. The designated on-site
representatives shall meet the folloxving minimum requirements:

1. Be a manager for the collective;

2. Comply xvith all state and local laxvs and ordinances;

3. Car,T on his or her person, at all times when he or she is functioning as the on-site
representative, a valid government issued photo identification card or license; and

4. Upon request by the Chief of Police or any other City official charged xvith enforcing
the provisions of this Code, produce such photo identification card or license for
inspection.

6.88.460 Public Safety. And Safety. of Location

The cultivation and distribution of medical cannabis shall not adversely affect the health or
safety of nearby properties through creation of mold, mildew, dust, glare, heat, noise,
noxious gasses, odor, smoke, traffic, vibration, or other impacts.

The cultivation and distribution of medical cannabis shall not create hazards due to the use
or storage of materials, processes, products or wastes.

EverT collective shall ensure that its cultivation facilities are safe, that they are properly
ventilated to reduce, control, or eliminate odor, that any chemicals and fertilizers are
properly stored, and that mold ~vill be controlled or eliminated.

EverT collective shall comply with all the Security requirements of this Chapter, including,
the Security Plan requirement of Subsection 330 (A) (1) (i) (3) and all the Security
requirements of Section 420.
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Part 5
Records

6.88.500 Maintenance of Records

Each collective shall maintain all records and documents required by Parts 3 and 4 of this
Chapter and all the information and records listed below:

The name, address, and telephone number(s) of the property owner, landlord and/or
lessee of the location;

2. The follmving information concerning each member of the collective:

a. Name;

b. A copy of a valid government issued photo identification card or license;

A copy of the member’s identification card or the physician’s
recommendation for the member;

d. The date the member joined the collective; and

The name and telephone number of each primatT caregiver member, along xvith a
copy of everT written designation for eve,T qualified patient that designated the
member as his or her primarT caregiver;

The name, business address and telephone number of each attending physician who
provided a physician’s recommendation for any member of the collective;

All receipts of the collective, including but not limited to all contributions and all
expenditures incurred by the collective for the cultivation of medical cannabis; and

Proof of completed registration with the City Manager in conformance xvith this
Chapter.

All records required by this Section shall be maintained by the collective for a period of 2
years and shall be made available by the collective to the City Manager and any City official
charged xvith enforcing the provisions of this Code, on reasonable notice and request, in
accordance xvith Section 6.88.330 (B) of this Chapter.

Except as othm~vise provided in this Chapter and subject to redaction to maintain member
confidentiality and privacy, at the reasonable request of the City Manager, all records
required by this Section shall be provided, if available, in standard electronic format which
shall be compatible xvith Microsoft Office programs and xvhich can easily be imported into
either Excel, Access, or any other contemporatT soft~vare program designated by the City
Manager.
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Part 6
Inspection And Enforcement

6.88.600 Inspection And Enforcement

The Chief of Police and any other City official charged xvith enforcing the provisions of dais
Code ,:nay enter the location on reasonable notice and request, with consent that shall not be
unreasonably xvithheld, and inspect the location of any collective as well as the recordings
and records maintained pursuant to this Chapter in accordance xvith Subsection 6.88.330 (B).

The Chief of Police and any other City official charged xvith enforcing the provisions of this
Chapter *:nay enter the location on reasonable notice and request, xvith consent that shall not
be unreasonably xvithheld, to obtain samples of the medical cannabis to test for la,v
enforcement or public safety purposes.

The Administrative Citation Fine amount for any violation of any Section of dos Chapter
shall be no more than One-Hundred and no/100 Dollars ($100.00). The Administrative
Citation Schedule of Fines is hereby amended accordingly.

Part 7
Application of Chapter; Other Legal Duties

6.88.710 Compliance With This Chapter And State Law

It is unlaxvful for any person to cause, permit or engage in the cultivation, possession,
distribution or giving axvay of cannabis. To establish an affirmative defense to civil and
crhninal enforcement of the provisions of the San Josfi Municipal Code, the person seeking
to invoke the defense must raise a reasonable doubt that he or she or it is in compliance ;vith
all other applicable State and local laxvs, including Health and Safety Code Sections 11362.5
et seq. and this Chapter, of xvhich possession of a valid Notice of Completed Registration
from the City Manager shall be prima fade evidence creating a presumption of the affirmative
defense.

It is unlawful for any person to lmowingly make any false, misleading or inaccurate
statements or representations in any forms, records, filings or documentation required to be
maintained, filed or provided to the City under dos Chapter, or to any other State or local
government agency having jurisdiction over any of the activities of collectives.

It shall be the responsibility of the senior managers of the collective to ensure that the
collective is at all tithes operating in a manner compliant ~vith all applicable State and local
laxvs. Notl~ng in this Chapter shall be construed as authorizing any actions that violate State
laxv xvith regard to the cultivation, transportation, provision, and sale of cannabis.
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6.88.720 Violation And Enforcement

Each and everT violation of this Chapter shall constitute a separate violation and shall be
subject to all remedies and enforcement measures authorized by this Code. Any allegation of
nuisance shall be proved as a nuisance in fact and not merely as nuisance per se. The City may
also pursue any and all remedies and actions available and applicable under State and local
la~vs for any violations committed by the collective and persons related to, or associated
~vith, the collective.

Notwithstanding an initial verification of compliance by the collective ~vith the provisions of
this Chapter, any collective later found to be in violation of any of the requirements of tlais
Chapter at any time is subject to the enforcement provisions provided in this Section.

6.88.730 Conflict with Other Codes
If this Chapter is found to be in conflict ~vith any other Chapter, Part, Section, Subsection, or Title,
or any regulation, rule, requirement, or practice promulgated thereunder, the provisions of this
Chapter shall prevail.

INITIATIVE SECTION 4 - Zoning Code Interpretation

Section 20.10.040 of Chapter 20.10 of Title 20 of the San Jos~ Municipal Code is hereby amended as

folloxvs. Subsection B is amended to read as follmvs:

No provision of this title is intended to nor shall be interpreted or applied to alloxv or
authorize a use or structure that violates federal, state or local law, provided, hoxvever that a
medical cannabis collective that raises a reasonable doubt that it complies with all applicable
state and local laws and regulations may assert an affirmative defense to crin-tinal or civil
enforcement of this code xvhere such enforcement action is based solely upon those
operations by a collective that raise a reasonable doubt that it conforms to the provisions of
this code. Possession of a valid Medical Cannabis Collective Notice of Completed
Registration from the City Manager shall be prima fade evidence creating a presumption of
the affirmative defense.

INITIATIVE SECTION 5 - Open Space & Agricultural Zoning Districts

A) Section 20.20.100 of Chapter 20.20 of Title 20 of the San Jos~ Municipal Code is hereby

amended as follows:

A nexv subsection C. defining "Restricted" uses and hoxv they are indicated on Table 20-30, to read

as folloxvs, is inserted after the existing subsection B. defining "ConditionaF’ uses, and the folloxving

subsections are re-lettered accordingly and otherwise unchanged.

C.       "Restricted" land uses are indicated by an "R" on Table 20-30. These uses may occur
in such designated districts, as an independent use, but only upon issuance of and in full
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compliance xvith a valid and effective zoning code verification certificate as set forth in
Chapter 20.100.

B) Table 20-30 OS Open Space and A Agricultural District Land Use Regulations is amended to add
the following roxv and roxv heading in alphabetical order, and the folloxving note numbered next in
order to be cited in the roxv with the appropriate note number, here designated as variable "X":

Use
Zoning District
os Notes & Sections

A
Health and Veterinary Services

Medical cannabis collective R Note X; Part 9.75,
Chapter 20.80

Notes:
X. Noavithstanding aW other part of the San Jos~ Municipal Code, including without limit this

Title 20 Zoning Code and any version of the General Plan, the medical cannabis collective
use shall not be construed to be prohibited or not permitted in any Planned Development
District, such as but not limited to that designated A(PD), if designated a "Restricted" land
use in the base district Land Use Regulation Table, regardless of the status of the PD district
or any associated planned development permit, effectuated or not.

INITIATIVE SECTION 6 - Commercial Zoning Districts

Section 20.40.100 of Chapter 20.40 of Title 20 of the SanJos~ Municipal Code is hereby amended as

folloxvs. The "Medical marijuana collective" use rmv of Table 20-90 Commercial Districts Land Use

Regulations is amended to read as folloxvs:

Use
Zoning District

Notes & Sections
CO CP CN CG

Medical cannabis collective R R Part 9.75, Chapter
20.80

INITIATIVE SECTION 7 - Industrial Zoning Districts

Section 20.50.100 of Chapter 20.50 of Title 20 of the SanJos~ Municipal Code is hereby amended as

folloxvs. The "Medical marijuana collective" use roxv of Table 20-110 Industrial Districts Land Use

Regulations is amended to read as follmvs:
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Zoning Applicable

Use District Sections & Notes

CIC TEC IP LI I HI

Medical cannabis collective R R R Part 9.75, Chapter
20.80

INITIATIVE SECTION 8 - Planned Development Districts

Chapter 20.60 of Tide 20 of the San Jos~ Municipal Code is hereby amended to add the follmving

final section:

20.60.090 Medical Cannabis Collective Use

Not~vithstanding aW other part of the San Josfi Municipal Code, including xvithout limit this Title 20

Zoning Code, or any version of the General Plan, the medical cannabis collective use shall not be

construed to be prohibited or not permitted in any Planned Development District, such as but not

limited to that designated A(PD), if designated a "Restricted" land use in the base district Land Use

Regulation Table, regardless of the status of the PD district or any associated planned development

permit, effectuated or not.

INITIATIVE SECTION 9 - Medical Cannabis Collectives Zoning Restrictions &

Regulations

Part 9.75 of Chapter 20.80 of Tide 20 of the San Jos~ Municipal Code is hereby amended to read in

its entiretT as folloxvs:

Part 9.75
Medical Cannabis Collectives

20.80.750 Purpose

The purpose of this Part is to further fulfill the purposes and intents set forth in Chapter 6.88 of
Title 6 of the San Josfi Municipal Code.

20.80.755 Definitions

Unless expressly defined in this Tide othetavise, the terms used in this Part shall have the meanings
ascribed to them in Chapter 6.88 of Tide 6 of the San Jos~ Municipal Code, except for the terms
defined immediately beloxv which shall have only those definitions. Capitalized terms utilized in this
Part that are not typically capitalized are intended to alert the reader of this Part that a term used in
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this Part may be a term that is defined in Chapter 6.88 of Title 6 or in this Tide of the San Jos~
Municipal Code, though such definitions shall govern regardless of capitalization.

ao

E0

F0

The term "playground" means any outdoor facility (including any parldng lot appurtenant
thereto) intended for recreation, open to the public, and xvith any portion thereof containing
three or more separate apparatus intended for the recreation of children including, but not
limited to, sliding boards, swingsets, and teeterboards.
The term "public or private college, junior college, or university" means only those
accredited institutions of higher learning offering college credits and degrees of associate
level or higher.
The term "public swimming pool" includes aW parking lot appurtenant thereto.
The term "K-12 school," per Health and Safety Code Section 11362.768(h), means any
public or private school providing full-time instruction in ldndergarten or grades 1 to 12,
inclusive, but does not include aW private school in xvhich education is prhnarily conducted
in private holnes.
The term "video arcade facility" means any facility, legally accessible to persons under 18
years of age, intended primarily for the use of pinball and video machines for amusement
containing a minimum of ten pinball and/or video machines.
The term "youth center" means any recreational facility and/or gymnasium (including any
parldng lot appurtenant thereto), intended primarily for use by persons under 18 years of
age, xvhich regularly provides athletic, civic, or cultural activities.

20.80.760 Compliance Required

One hundred eighty (180) calendar days after the adoption of Chapter 6.88, no person shall
operate, or suffer or allow the operation of, a Medical Cannabis Collective; provided,
hoxvever, that a person may assert an affirmative defense to a criminal or civil enforcement
action brought to enforce the provisions of this tide ~vhere the person, Collective or activity
raises a reasonable doubt of compliance xvith all of the applicable terms, provisions and
conditions of dais Code, including xvithout limitation the provisions of this part.

In addition to the requirements set forth in Subsection 20.80.760.A above, One hundred
eighty (180) calendar days after the adoption of Chapter 6.88, no person shall operate, or
suffer or allmv the operation of, a medical cannabis collective until such time as a zoning
code verification certificate has been duly applied for and issued by the director pursuant to
the provisions of Chapter 20.100 of this tide, xvhich zoning code verification certificate
confirms full conformance of a proposed medical cannabis collective ~vith all of the
applicable locational siting requirements of this tide. The application for such zoning code
verification certificate shall be filed pursuant to the requirements and processes set forth in
said Chapter 20.100.

Not~vithstanding the foregoing, all persons xvho choose to be involved xvith medical
cannabis or a Medical Cannabis Collective do so entirely at their mvn risk that such
involvement may constitute a violation of federal or state laxv.
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20.80.765 Personal Use Cultivation

The provisions of this part are not intended to and shall not regulate the cultivation or possession of
medical cannabis for a medical use as personal use cultivation in full compliance ;vith all applicable
state and local laws by a qualified patient or prima,T caregiver or a personal use cultivation
association thereof as defined in this code.

20.80.775 Restrictions and Conditions

The location and operation of medical cannabis collectives shall be subject to and shall comply xvith
all of the folloxving restrictions and conditions set forth in this section, in addition to those
restrictions and conditions that may be imposed on a medical cannabis collective under or pursuant
to other provisions of the San jos~ Municipal Code or other applicable state or local la~vs. Anyone
operating, or allo~ving or suffering the operation of, a medical cannabis collective shall comply xvith,
or shall cause the compliance xvith, all of the follmving restrictions and conditions set forth in this
section, in addition to those restrictions and conditions that may be imposed on a medical cannabis
collective under or pursuant to other provisions of the San jos~ Municipal Code or other applicable
state or local laxvs at all times at the medical cannabis collective; provided, hoxvever, that if there is a
conflict betaveen the provisions of this section and the provisions of any other applicable state or
local la,v, the most restrictive laxv alloxved to apply shall govern and control:

For the first round of registration as ofJanua*T 1, 2014, and for subsequent rounds as of the
time of issuance of its initial zoning code verification certificate, based on federal
enforcement guidelines, no medical cannabis collective shall be located closer than one
thousand (1,000) feet from any public or private K-12 school; and

For the first round of registration as ofJanua,T 1, 2014, and for subsequent rounds as of the
time of issuance of its initial zoning code verification certificate, based on federal
enforcement guidelines, no medical cannabis collective shall be located closer than one
thousand (1,000) feet from any public or private college, junior college, or university; and

For the first round of registration as ofJanuatT 1, 2014, and for subsequent rounds as of the
thne of issuance of its initial zoning code verification certificate, based on federal
enforcement guidelines, no medical cannabis collective shall be located closer than one
thousand (1,000) feet from any playground; and

For the first round of registration as ofJanuatT 1, 2014, and for subsequent rounds as of the
time of issuance of its initial zoning code verification certificate, based on federal
enforcement guidelines, no medical cannabis collective shall be located closer than one
thousand (1,000) feet from any housing facility owned by a public housing authority; and

For the first round of registration as ofJanuatT 1, 2014, and for subsequent rounds as of the
time of issuance of its initial zoning code verification certificate, based on federal
enforcement guidelines, no medical cannabis collective shall be located closer than one
hundred (100) feet from any public or private youth center, public sxvimming pool, or video
arcade facility; and
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No medical cannabis collective shall be located on the ground floor of stt~ctures or
buildings located on real property that, in xvhole or in part and at the time of issuance of its
initial zoning code verification certificate, is xvithin the DC-Doxvntmvn PrimaU Commerdal
Zoning District; and

No medical cannabis collective shall be located or shall operate on any floor of a retail
commercial shopping center located on a parcel or parcels totaling over t~venty (20) acres in
size; and

All activities conducted at a medical cannabis collective shall at all times fully comport ~vith
the provisions of California Health & Safety Code Sections 11362.5, et. seq. through Section
11362.83, as the same may be amended from time to time; and

The hours xvithin xvhich a medical cannabis collective may choose to operate shall be xvithin
the hours of 9:00 a.m. and 8:00 p.m.

For the first round of registration proximate uses starting after JanuatT 1, 2014, or for
subsequent rounds of registration proximate uses starting after the issuance of a Medical
Cannabis Collective’s initial zoning code verification certificate, shall have no effect on its
eligibility for, or the validity of, such certificate which shall tun ~vith the land;
notwithstanding any other part of the San Josfi Municipal Code, including without limit this
Title 20 Zoning Code, or any version of the General Plan, the medical cannabis collective
use shall not be construed to be prohibited or not permitted in any Zoning District, if
designated a "Restricted" land use in the base district Land Use Regulation Table.

INITIATIVE SECTION 10 - Zoning Code Verification Certificate

Part 13 of Chapter 20.100 of Tide 20 of the San Jos~ Municipal Code is hereby amended to read in

its entirety as follows:

Part 13

Zoning Code Verification Certificate

20.100.1500

A.

Applicability.

The provisions of this Part apply to and shall govern the issuance of zoning code verification
certificates, xvhich certificates are required xvhenever the provisions of this title so mandate.

The director is authorized to and has a ministerial duty to issue a zoning code verification
certificate in accordance with the provisions of this part.
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20.100.1510 Purpose

The purpose of this part is to provide for a ministerial process by xvhich the director can provide
ministerial confirmation of the compliance of a site with the applicable provisions of this tide.

20.100.1520 Application

The application for a zoning code verification certificate shall comport xvith the processes and
requirements, including without lhnitation the payment in full of applicable fees, set forth in Parts 1
and 2 of this chapter, provided, hmvever, that no public hearing on a zoning code verification
certificate is required.

20.100.1525 Zoning Code Verification Certificate

The director shall issue, or cause the issuance of, a zoning code verification certificate when
the director determines that the application evidences full compliance with all of the
applicable provisions of this ddde.

The director shall not issue, nor alloxv the issuance of, a zoning code verification certificate
xvhen the director determines that the application evidences noncompliance xvith any
applicable provision of this fl0e.

The director’s determination under this section shall be in writing, in the form of issuance of
a zoning code verification certificate or a xvriting describing the noncompliance that prevents
the issuance of a zoning code verification certificate.

D. The director’s determination under this section shall be final.

For the initial medical cannabis collective registration process pursuant to Chapter 6.88 of
dais code, the director shall receive zoning code verification certificate applications from
collectives through their registration submissions to the City Manager xvho shall promptly
fo,avard them to the Director who shall process all of them as a group in the following
manner and in the exact order here prescribed.
1) The Director shall first evaluate the applications for zoning district compliance using

only the current Zoning District Land Use Regulation tables in this Tide, as amended by
this initiative ordinance, notxvithstanding any other part of the San Jose Municipal Code,
including xvithout lhnit this Tide, or any version of the General Plan. If prohibited or not
permitted under those current zoning district tables, the Director shall deny the zoning
code verification certificate application in xvriting, and the City Manager shall disqualify
the collective from registration on that basis.

2) If the zoning district is not prohibited or not not-permitted, but merely Restricted, under
those current zoning district tables, the Director shall next evaluate the application for
sensitive use proximity restriction and other compliance per section 20.80.775 of this
Tide. If any such proximity restriction or other requirement is violated, the Director shall
deW the zoning code verification certificate application in xvriting, and the City Manager
shall disqualify the collective from registration on that basis.
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3) If there is no such proximity restriction or other requirement violation, the Director shall
immediately issue, or cause the issuance of, the zoning code verification certificate and
shall promptly so notifT the applicant and the City Manager.
Not xvithstanding aW other part of this Code, if the Director does not make a
determination on any zoning code verification certificate application xvithin 30 calendar
days of the submission of registration forms to the City Manager including the zoning
code verification certificate which shall be promptly transmitted to the Planning Director
(~vhich time period is to be tolled at, and only at, the request of the applicant collective),
the collective shall be deelned to have a zoning code verification certificate for the
location and all legal rights flowing therefrom.

20.100.1530 Availability of Certificate - Medical Cannabis Collective

A medical cannabis collective shall keep, or cause to be kept, a true and correct copy of the
zoning code verification certificate issued by the director for that medical cannabis collective,
in legible condition, on the premises of that medical cannabis collective.

A medical cannabis collective shall present, or cause to be presented, the copy of its zoning
code verification certificate to a city police officer or city code enforcenaent officer upon
reasonable notice and request.

20.100.1535 Updated Certificate - Medical Cannabis Collective

A medical cannabis collective shall apply for a nexv zoning code verification certificate xvhenever it
intends to re-Locate, or modify its operations in a manner that may impact compliance with the
provisions and conditions set forth in this title.

INITIATIVE SECTION 11- Conflicts

All ordinances or resolutions in conflict herewith are hereby repealed to the extent of such conflict
and no further.

INITIATIVE SECTION 12 - Liberal Construction
This Act shall be liberally construed to effectuate those purposes the purposes and intents expressed
herein.

INITIATIVE SECTION 13 - Statewide Regulation
This initiative, and the provisions herein, shall be read consistent xvith any statewide regulation of
medical cannabis or legalization of cannabis for adult use that is promulgated by the legislature or by
voter approval in the future.

INITIATIVE SECTION 14 - Initiative Not to be Amended Other Than by Voters
This initiative and eve,y part thereof can only be amended by the voters of the San Jos~ and cannot
be amended by the City of San Jos~ City Council except as specifically provided above, or until the
Legislature or the Voters of the State of California pass statewide legislation controlling and
regulating cannabis cultivation for medical or other use, at xvhich time the City Council shall have
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only the poxver to conform this inioative to those ne~v laxvs so as to provide registered collectives
with the maximum recognition, protection, and approval available to city-licensed collectives under
those nexv laxvs, or until three )Tears from the effective date of this initiative ordinance at xvhich time
the City Council shall have all power to amend.

INITIATIVE SECTION 15 - Special or Regular Election
The voters of the City of SanJos~ hereby expressly request that this initiative be set for a special or
regular election at the earliest time alloxvable by law.

INITIATIVE SECTION 16 - Severability
Should any provision of this initiative ordinance, or its application to any person or circumstance, be
determined by a court of competent jurisdiction to be unlaxvful, unenforceable or othetavise void,
voidable, or invalid, that detertrfination shall have no effect on any other provision, or the
¯ application of this initiative to any other person or circumstance and, to that end, the provisions
hereof are severable. By approving this ordinance the voters intend that each section and sub-
section be explicitly severable, part-by-part, phrase-by-phrase, and xvord-by-word, thus that the
minimum language held invalid be severed.
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